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TAX 
 
EU Decision on Apple’s Taxes Could 
Renew Push For International Tax Reform 
Efforts 
 
Key Points: 

 The U.S. could lose significant tax revenues on 
overseas funds if ruling stands 

 The EU is already conducting similar 
investigations of other major U.S. corporations 

 
U.S. officials came out strongly against the 
European Union’s (EU) decision this week that 
Apple Inc. owes more than $14 billion in back 
taxes to Ireland because Apple’s tax 
arrangement with Ireland qualifies as anti-
competitive “state aid” to the company. If the 
EU’s ruling stands, Apple may be able to 
reduce its U.S. taxes by using foreign-tax 
credits available under U.S. law.  Apple CEO 
Tim Cook indicated the company may bring at 
least $5 billion of its offshore cash back to the 
U.S. in 2017.  
 
A Department of the Treasury spokesperson 
expressed disappointment “that the 
Commission is acting unilaterally and departing 

from the important progress the U.S., the EU, 
and the rest of the international community 
have made together to combat tax avoidance.” 
Secretary of the Treasury Jacob Lew said the 
EU is singling out American companies for tax 
investigations based on its ruling. 
 
House Ways and Means Committee Chairman 
Kevin Brady (R-TX) called the decision “a 
predatory and naked tax grab” while Speaker 
Paul Ryan (R-WI) said it further underscores 
the need for tax reform and that the ruling 
“should be a spur to action.” Senator Chuck 
Schumer (D-NY) characterized the EU’s ruling 
as unfairly undermining U.S. companies’ ability 
to compete in Europe.  
 

Upcoming Hearings and Events 

This Week in Congress 

 House – The House was in recess.  

 Senate –The Senate was in recess.   
 
Next Week in Congress 

 House – The House will consider the “Accelerating Access to Capital Act of 2015” 
(H.R. 2357); the “Stop Settlement Slush Funds Act of 2016” (H.R. 5063); and the 
“Investment Advisers Modernization Act of 2016” (H.R. 5424).  

 Senate – The Senate will vote on the motions to invoke cloture on the conference 
report to accompany the “MilCon-VA Appropriations Act of 2016” (H.R. 2577) and 
the “Department of Defense Appropriations Act of 2016 (H.R. 5293).  
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September 7 
Unemployment Insurance Challenges: The 
House Ways and Means Subcommittee on 
Human Resources will hold a hearing on 
“Unemployment Insurance: An Overview of 
the Challenges and Strengths of Today's 
System.”  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
SEC Adopts Regulations on Investment 
Adviser Reporting, Security-Based Swap 
Data Repositories 
 
Key Points: 

 The SEC adopted a final rule to enhance 
reporting by investment advisers. 

 The Commission also adopted a final rule 
requiring security-based swap data repositories 
to make data available to regulators. 

 
On August 25, the Securities and Exchange 
Commission (SEC) approved a final rule to 
adopt “amendments to several Investment 
Advisers Act rules and the investment adviser 
registration and reporting form to enhance the 
reporting and disclosure of information by 
investment advisers.” As noted in a press 
release, the rule will: 
 

require investment advisers to 
provide additional information 
regarding their separately 
managed account business, 
including aggregate data related 
to the use of borrowings and 
derivatives, and information 
about other aspects of their 

advisory business, including 
branch office operations and 
the use of social media.  In 
addition, the amendments will 
facilitate streamlined 
registration and reporting for 
groups of private fund adviser 
entities operating a single 
advisory business.  

 
Additionally, on August 29, the SEC adopted a 
final rule to “require security-based swap data 
repositories to make data available to regulators 
and other authorities, allowing them to share 
information and more effectively oversee the 
security-based swap market.”  
 
Both rules will go into effect 60 days after their 
publication in the Federal Register. 
 
House to Consider Financial Services Bills 
 
Key Points: 

 The House is expected to vote on bills related 
to investment adviser regulatory modernization, 
Form S-3, micro offerings, and private 
placements. 

 
Next week the House is expected to take up a 
pair of financial services bills: 

 The “Investment Advisers 
Modernization Act of 2016” (H.R. 
5424), introduced by Representative 
Robert Hurt (R-VA), would require the 

Upcoming Dates 

September 6, 2016: House and Senate 
return to Washington 
November 8, 2016: Election Day   
March 2017: Debt limit suspension 
ends 
September 30, 2017:  FAA extension 
expires 
 

 

 

 

 

 

 
 

mailto:CWHatcher@wms-jen.com
https://www.sec.gov/rules/final/2016/ia-4509.pdf
https://www.sec.gov/news/pressrelease/2016-168.html
https://www.sec.gov/news/pressrelease/2016-168.html
https://www.sec.gov/rules/final/2016/34-78716.pdf
https://www.congress.gov/bill/114th-congress/house-bill/5424
https://www.congress.gov/bill/114th-congress/house-bill/5424
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SEC to modernize its regulation of 
investment advisers, remove duplicative 
burdens, and “tailor[s] regulation for 
private equity firms that the Dodd-
Frank Act required to be registered 
with the SEC.” H.R. 5424 was 
favorably reported by the House 
Financial Service Committee on June 
16, 2016 by a vote of 47-11.  

 The “Accelerating Access to Capital 
Act of 2015” (H.R. 2357), introduced 
by Representative Ann Wagner (R-
MO), would require the Securities and 
Exchange Commission (SEC) to revise 
the Form S-3 registration statement for 
smaller reporting companies that have a 
class of common equity securities listed 
on a national securities exchange. H.R. 
2357 was favorably reported by the 
House Financial Services Committee 
on May 20, 2016 by a vote of 33-24. 
The bill will also include two other bills 
approved by the Committee on June 
16, 2016: (1) the “Micro Offering Safe 
Harbor Act” (H.R. 4850), introduced 
by Representative Tom Emmer (R-
MN), which would exempt certain 
micro offerings from registration 
requirements; and (2) the “Private 
Placement Improvement Act of 2016” 
(H.R. 4852), introduced by 
Representative Scott Garret (R-NJ), 
which would direct the SEC to revise 
Regulation D relating to exemptions 
from registration requirements for 
certain sales of securities.  

 
White House Announces Appointments to 
the Puerto Rico Oversight Board 
 
Key Points: 

 The White House announced the appointment 
of seven members to the Financial Oversight 
and Management Board for Puerto Rico. 

 
On August 31, the White House announced 
the appointment of seven members of the 
Financial Oversight and Management Board 
for Puerto Rico. The Board was created as part 
of the “Puerto Rico Oversight, Management, 
and Economic Stability Act” (PROMESA) 
(P.L. 114-187), which was enacted on June 30, 
2016. PROMESA was intended to address the 
fiscal and economic crisis in Puerto Rico. The 
Board is required to approve fiscal plans 
submitted by the Puerto Rican government. 
The appointed Board members include: 

 Andrew Biggs, Resident Scholar, 
American Enterprise Institute (AEI) 

 Jose Carrión III, President and 
Principal Partner, HUB International 
CLC, LLC 

 Carlos Garcia, Chief Executive Officer 
(CEO), BayBoston Managers LLC and 
Managing Partner, BayBoston Capital 
L.P. 

 Arthur Gonzalez, Senior Fellow, New 
York University School of Law 

 José González, Chief Executive Officer 
and President, Federal Home Loan 
Bank of New York (FHLBNY) 

 Ana Matosantos, President, Matosantos 
Consulting 

 David A. Skeel Jr., S. Samuel Arsht 
Professor of Corporate Law, University 
of Pennsylvania Law School 

 
In announcing the members, President Barack 
Obama pointed to the “broad range of skills 
and experiences” of the officials that is needed 
to address the “complex challenge and put the 
future of the Puerto Rican people first.” He 
stated that an “open process for working with 
the people and government of Puerto Rico,” in 
addition to collaborative work to build 
consensus, would be necessary for the Board’s 
efforts to be successful.  

https://www.congress.gov/bill/114th-congress/house-bill/2357
https://www.congress.gov/bill/114th-congress/house-bill/4850
https://www.congress.gov/bill/114th-congress/house-bill/4852
https://www.whitehouse.gov/the-press-office/2016/08/31/president-obama-announces-appointment-seven-individuals-financial
https://www.congress.gov/114/bills/s2328/BILLS-114s2328enr.pdf
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Upcoming Hearings and Events 
 
September 6 
Financial Services Legislation: The House 
Rules Committee will meet to consider: (1) The 
Investment Advisers Modernization Act of 
2016 (H.R. 5424); and (2) The Accelerating 
Access to Capital Act of 2015 (H.R. 2357). 
 
September 7 
Federal Reserve Banks: The House Financial 
Services Committee’s Subcommittee on 
Monetary Policy and Trade will hold a hearing 
on “Federal Reserve Districts: Governance, 
Monetary Policy, and Economic Performance.” 
Witnesses will include: Esther George, 
President and Chief Executive Officer (CEO), 
Federal Reserve Bank of Kansas City; Robert 
Jones, Chairman and CEO, Old National 
BanCorp; Dr. Jeffrey Lacker, President and 
CEO, Federal Reserve Bank of Richmond; and 
the Honorable William Spriggs, Chief 
Economist, AFL-CIO, and Professor, 
Department of Economics, Howard 
University. 
 
September 8 
Payments to Iran: The House Financial 
Services Committee’s Subcommittee on 
Oversight and Investigations will hold a 
hearing entitled, “Fueling Terror: The Dangers 
of Ransom Payments to Iran.” 
 
National Debt: The Joint Economic 
Committee will hold a hearing entitled 
“Consequences of Growing Federal Debt.” 
The scheduled witnesses for the hearing are 
former Governor Mitch Daniels (R-IN), 
former Governor Judd Gregg (R-NH), and 
former Federal Reserve Vice Chair Alice Rivlin. 
 
CFTC Open Meeting: The Commodity 
Futures Trading Commission (CFTC) will hold 

an open meeting to consider three items: (1) 
Final Rule - System Safeguards Testing 
Requirements for Derivatives Clearing 
Organizations (Division of Clearing and Risk); 
(2) Final Rule - System Safeguards Testing 
Requirements (Division of Market Oversight); 
and (3) Comparability Determination for Japan 
Uncleared Swap Margin Rules for Substituted 
Compliance Purposes. 
 
Independent Agency Rulemaking: The 
Senate Homeland Security and Governmental 
Affairs Committee’s Subcommittee on 
Regulatory Affairs and Federal Management 
will hold a hearing entitled, “Reviewing 
Independent Agency Rulemaking.” The hearing 
will “examine how independent regulatory 
agencies could improve their regulatory 
processes through quality analysis of the rules 
they propose, compliance with applicable 
statutory requirements, retrospective review 
efforts,” and other improvements. Witnesses 
will include Robert Gasaway, Of Counsel, 
Kirkland & Ellis, LLP; Adam White, Fellow, 
Hoover Institution; and Cary Coglianese, 
Professor of Law and Professor of Political 
Science, University of Pennsylvania Law 
School. 
 
September 9 
Capital Formation: The House Financial 
Services Committee’s Subcommittee on Capital 
Markets and Government Sponsored 
Enterprises will hold a hearing entitled 
“Corporate Governance:  Fostering a System 
that Promotes Capital Formation and 
Maximizes Shareholder Value.” 
 
September 13 
Brexit: The Senate Foreign Relations 
Committee will hold a hearing entitled, “Brexit: 
U.S. Interests in the United Kingdom and 
Europe.” Witnesses include: The Honorable 
Victoria Nuland, Assistant Secretary, Bureau of 

https://www.congress.gov/bill/114th-congress/house-bill/5424
https://www.congress.gov/bill/114th-congress/house-bill/2357
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European and Eurasian Affairs, U.S. 
Department of State; the Honorable Ramin 
Toloui, Assistant Secretary, International 
Finance, U.S. Department of Treasury; and the 
Honorable Michael Punke, Deputy U.S. Trade 
Representative, Office of the United States 
Trade Representative; U.S. Ambassador and 
Permanent Representative, World Trade 
Organization.  
 
September 14-16 
STA Market Structure Conference: 
Securities and Exchange Commission (SEC) 
Chair Mary Jo White will give the keynote 
address at the Security Traders Association 
Annual Market Structure Conference. The 
conference will include panels and speakers 
from industry and other regulators, including 
members of the SEC Equity Market Structure 
Advisory Committee and staff of FINRA and 
the SEC. 
 
September 15 
Louisiana Flooding: The Senate Small 
Business and Entrepreneurship Committee will 
hold a hearing entitled, “An Examination of 
the Federal Response and Resources for 
Louisiana Flood Victims.” 
 
October 26 
Financial Technology: The Federal Trade 
Commission (FTC) will hold a Financial 
Technology (FinTech) forum focused on 
crowdfunding and peer-to-peer payment 
systems. 
 
November 2 
Federal Advisory Committee on Insurance: 
The Treasury’s Federal Insurance Office (FIO) 
will hold a meeting of its Federal Advisory 
Committee on Insurance (FACI). 
 
December 1-2 

Financial Stability Conference: The Office 
of Financial Research (OFR) will hold its 2016 
Financial Stability Conference. Topics to be 
discussed include: identifying financial 
innovation; measuring and monitoring financial 
innovation; structure of financial markets; 
leveraging qualitative information; ensuring 
high-quality data; data sharing, accessibility, and 
transparency; supervisory application of models 
and data; macroprudential policies; 
coordination of macroprudential and monetary 
policy; stress testing; interconnectedness; 
market and funding liquidity; central 
counterparties; emerging financial technology; 
and cybersecurity. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
DEFENSE 
 
DOD Study Finds Increasing Role For 
Artificial Intelligence 
 
Key Points: 

 Advisory body tells DOD to consider greater 
incorporation of artificial intelligence in 
weapons systems and operations 

 Defense Science Board finds risks and 
opportunities in use of artificial intelligence 

 
Late last month, the Defense Science Board 
(DSB) released a study that “concluded that 
autonomy—fueled by advances in artificial 
intelligence—has attained a ‘tipping point’ in 
value…[and] [a]utonomous capabilities are 
increasingly ubiquitous and are readily available 
to allies and adversaries alike.” The DSB 
undertook the study at the request of the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics (USD(AT&L)) to 
examine “the applicability of autonomy to 

mailto:jgoswald@wms-jen.com
http://www.acq.osd.mil/dsb/reports/DSBSS15.pdf
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Department of Defense (DOD) missions.” The 
DSB found that “there are both substantial 
operational benefits and potential perils 
associated with the use of autonomy.” 
 
The DSB stated that “[t]he issue of trust is core 
to DOD’s success in broader adoption of 
autonomy.” The DSB stated that “[o]n the one 
hand, an autonomous system must be designed 
to operate in a trustworthy fashion with respect 
to the missions for which it was 
designed…[but] [o]n the other hand, an 
autonomous system must be designed so that 
humans (and/or machines) can 
straightforwardly determine whether, once it 
has been deployed, it is operating reliably and 
within its envelope of competence — and, if 
not, that appropriate action can be taken.” The 
DSB stated that “[e]stablishing trustworthiness 
at design time and providing adequate 
capabilities so that inevitable variations in 
operational trustworthiness can be assessed and 
dealt with at run time is essential, not only for 
operators and commanders, but also for 
designers, testers, policymakers, lawmakers, and 
the American public.”  
 
The DSB explained that “[t]he first set of 
recommendations focuses on accelerating 
DOD’s adoption of autonomous capabilities 
and includes: 

 Tackling the engineering, design, and 
acquisition challenges 

 Mitigating cyber issues introduced by 
increasingly autonomous and 
networked systems 

 Creating new test and evaluation and 
modeling and simulation paradigms 

 Integrating technology insertion, 
doctrine, and concepts of operations 

 Developing an autonomy-literate 
workforce 

 Improving technology discovery 

 Improving DOD governance for 
autonomous systems 

 Countering adversary use of autonomy 
 
The DSB stated that “[t]he next set of 
recommendations focuses on strengthening the 
operational pull for autonomy, both by better 
understanding how others may use autonomy 
against the U.S., and by equipping our forces to 
counter such capabilities…[and] take the form 
of a series of demonstrations and experiments 
that demonstrate near-term military value while 
also building warfighter trust: 

 Autonomous agents to improve cyber-
attack indicators and warnings 

 Onboard autonomy for sensing 

 Time-critical intelligence from seized 
media 

 Dynamic spectrum management for 
protection missions 

 Unmanned undersea vehicles (UUVs) 
to autonomously conduct sea mine 
countermeasures missions 

 Automated cyber response 

 Cascaded UUVs for offensive maritime 
mining 

 Organic tactical unmanned aircraft 
(UA) to support ground forces 

 Predictive logistics and adaptive 
planning 

 Adaptive logistics for rapid deployment 
 
DSB stated that “[t]he final set of 
recommendations is intended to expand the 
envelope of technologies available for use on 
DOD missions…[and] “[s]tretch problems” are 
proposed as a means to both strengthen the 
operational pull and mature the underlying 
technologies, such that they would be trusted 
for application on DOD missions: 

 Early warning system for understanding 
global social movements 
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 Autonomous swarms that exploit large 
quantities of low-cost assets 

 Intrusion detection on the Internet of 
things 

 Autonomous cyber resilience for 
military vehicle systems 

 Autonomous air operations planning 
 
Upcoming Hearings and Events 
 
September 7 
Nuclear Weapons Maintenance: The House 
Armed Services Committee’s Strategic Forces 
Subcommittee will hold a hearing titled 
“Deferred Maintenance in the Nuclear Security 
Enterprise: Safety and Mission Risks.” 
 
Military Whistleblowers: The House 
Oversight and Government Reform 
Committee will hold a hearing titled “Oversight 
Of The Department Of Defense Office Of 
Inspector General’s Military Whistleblower 
Reprisal Investigations.” 
 
September 8 
National Security Council Reform: The 
House Foreign Affairs Committee will hold a 
hearing titled “Reforming The National 
Security Council: Efficiency And 
Accountability.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
Congress Likely to Resume Debate on Zika 
Funding When It Returns  
 
Key Points: 

 Congress likely to consider passage of Zika 
funding as the virus continues to spread in the 
U.S. 

 Potential for Zika funding to be included in a 
Continuing Resolution which Congress must 
pass by the end of September. 

 
Congress returns September 6 after a seven-
week recess to continued calls to take action on 
Zika funding. This week President Barack 
Obama called on Congress to make funding for 
fighting the Zika virus its top priority pointing 
to the impact the lack of resources has on the 
development of important tools to combat the 
virus.  
 
The Department of Health and Human 
Services has already shifted $81 million from 
other areas to help fund Zika vaccine research. 
The President stressed this will not be a 
sustainable solution and diverts resources from 
other critical areas like Ebola and cancer 
research.  
 
The Administration and Democratic leaders in 
Congress have called for $1.9 billion in funding 
for Zika. In June, the Senate approved $1.1 
billion in funding. The House agreed to the 
same amount but disagreement arose over the 
inclusion of restrictions on the role of Planned 
Parenthood in Zika prevention. The House 
also proposed using funds from the Affordable 
Care Act to offset costs. The Senate failed to 
take action on the House proposal before 
leaving for recess.  
 
Reports estimate at least 10,000 cases of local 
transmission of Zika in the U.S. and territories. 
The Food and Drug Administration has 
recommended all blood donations be tested for 
the Zika virus. Given the increasing public 
health concerns, it is unlikely Congress will take 
no action on Zika before it recesses again in 
October. Zika funding may be included as part 
of negotiations for a Continuing Resolution.   
 

Upcoming Hearings and Events 

mailto:mdkans@wms-jen.com
mailto:mdkans@wms-jen.com
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September 7 
 
CMMI: The House Budget Committee will 
hold a hearing on “Center for Medicare and 
Medicaid Innovation: Scoring Assumptions and 
Real-World Implications.”  
 
Prescription Drugs: The Kaiser Family 
Foundation will hold a web event on “Rx 
Drugs and the U.S. Health System: A 
Conversation About Medicare Prescription 
Drug Costs.” 
 
Clinical Trials: The Coalition for Clinical 
Trials Awareness will hold a policy roundtable 
with physician researchers, patient advocates, 
guidelines developers, and manufacturing 
representatives on why clinical trial awareness 
matters and whether informing patients about 
clinical trials opportunities should become part 
of physicians’ standard of care. 
 
Medicare: The House Ways and Means 
Committee will hold a hearing on “The 
Evolution of Quality in Medicare Part A.” 
 

September 8 
 
Mental Health: The Substance Abuse and 
Mental Health Administration will hold a news 
conference to “unveil key data on mental and 
substance use disorders.” 
 
Health Legislation: The House Energy and 
Commerce Committee will hold a hearing to 
discuss H.R.1192, the “National Diabetes 
Clinical Care Commission Act”; H.R.1717, the 
“Sober Truth on Preventing Underage 
Drinking Reauthorization Act”; H.R.1807, the 
“Sickle Cell Disease Research, Surveillance, 
Prevention and Treatment Act of 2015”; 
H.R.3119, the “Palliative Care and Hospice 
Education and Training Act”; and H.R.3952, 

the “Congenital Heart Futures Reauthorization 
Act of 2015.” 

 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
FTA Explains Its Approach To New Buy 
America Requirements 
 
Key Points: 

 Final policy statement on the percentage of how 
much of transit vehicles must be assembled in 
the US is issued 

 The FTA modified its original approach in 
response to comments 

 
On September 1, the Federal Transit 
Administration (FTA) released its final policy 
statement “regarding its implementation of the 
phased-in increase in domestic content for 
rolling stock under the FTA’s Buy America 
statute, as amended by the Fixing America’s 
Surface Transportation (FAST) Act” (P.L. 114-
94). The FTA explained that it “is providing 
guidance to transit agencies and transit vehicle 
manufacturers regarding how they are to 
implement the FAST Act’s statutory 
amendments.” 
 
The FTA explained that the FAST Act 
“require[d] a two-step increase in the domestic 
content of rolling stock as follows: 

 When procuring rolling stock with FTA 
financial assistance (including train 
control, communication, traction 
power, and rolling stock prototypes), 
the cost of components and 
subcomponents produced in the United 
States for fiscal years 2016 and 2017, is 
more than 60 percent of the cost of all 

mailto:mbhoekstra@wms-jen.com
https://www.federalregister.gov/articles/2016/09/01/2016-21007/notice-of-policy-on-the-implementation-of-the-phased-increase-in-domestic-content-under-the-buy
https://www.federalregister.gov/articles/2016/09/01/2016-21007/notice-of-policy-on-the-implementation-of-the-phased-increase-in-domestic-content-under-the-buy
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components of the rolling stock; for 
fiscal years 2018 and 2019, is more than 
65 percent of the cost of all 
components of the rolling stock;  

 [A]nd for fiscal year 2020 and each 
fiscal year thereafter, is more than 70 
percent of the cost of all components 
of the rolling stock. 

 
However, the FTA explained that “the requests 
that the domestic content of a vehicle be fixed 
upon a single date that establishes the domestic 
content level for the duration of the contract to 
be persuasive, for the reasons articulated by the 
commenters.” The FTA stated that “[f]or those 
reasons, the applicable domestic content 
percentage will be based on the scheduled 
delivery date of the first production vehicle 
(i.e., the first vehicle intended to carry 
passengers in revenue service), final acceptance 
notwithstanding…[and] [t]his approach is 
closest to the FAST Act’s statutory language 
and to Congress’ clear direction.” The FTA 
stated that “[i]f the delivery date slips into a 
subsequent FY due to unforeseen 
circumstances, FTA will address those 
situations on a case-by-case basis…[but the] 
FTA is basing the domestic content 
requirement on the delivery date of the first 
production vehicle, rather than on the delivery 
date of a prototype unit, for several reasons.” 
 
Upcoming Hearings and Events 
 
September 7 
Maritime Navigation: The House 
Transportation and Infrastructure Committee’s 
Coast Guard and Maritime Transportation and 
Water Resources and Environment 
Subcommittees will hold a joint hearing titled 
“Federal Maritime Navigation Programs: 
Interagency Cooperation and Technological 
Change.” 
 

For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
FS Regulators Outline Responses To 
SWIFT Breach 
 
Key Points: 

 Financial services regulators detail how they 
are addressing weaknesses in international 
monetary transfer system after attempted 
breach in Bangladesh  

 
On August 24, Representative Carolyn 
Maloney (D-NY), the Ranking Member of the 
House Financial Services Committee’s Capital 
Markets and Government Sponsored 
Enterprise Subcommittees, released a letter 
from the Board of Governors of the Federal 
Reserve System (Federal Reserve Board), the 
Office of the Comptroller of the Currency 
(OCC), and the Federal Deposit Insurance 
Corporation (FDIC) “that outlines the 
agencies’ responses to recent cyber-attacks 
involving the SWIFT financial messaging 
network resulting in the theft of millions of 
dollars” according to her press release. Maloney 
explained that “The agencies’ letter was in 
response to a May 2016 letter…sent as part of 
an inquiry into a series of reported cyber 
attacks in which hackers stole banks’ SWIFT 
credentials and initiated fraudulent fund 
transfers, including the theft of $81 million 
from the Bangladesh central bank’s account at 
the New York Fed.” 
 
Maloney stated that “the agencies described a 
series of actions that they’ve taken, both 
individually and collectively, in response to the 
cyber attacks, including: 

 Sending internal alerts to their 
examiners on the cyber attacks, with 
instructions for examiners to conduct 

mailto:mdkans@wms-jen.com
https://maloney.house.gov/sites/maloney.house.gov/files/documents/Letter%20-%20Fed%2C%20OCC%2C%20FDIC%20to%20CBM%20%28SWIFT%20Breach%20Response%20Letter%29%20%2808.17.16%29.pdf
https://maloney.house.gov/media-center/press-releases/us-banking-regulators-respond-to-rep-maloney-inquiry-on-banking-security
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expanded reviews of cyber controls for 
banks that are members of SWIFT, 
similar to the cybersecurity review 
ordered by the Bank of England and 
suggested by Rep. Maloney in her May 
letter; 

 Issuing a joint statement, Cybersecurity of 
Interbank Messaging Payment Networks, 
urging U.S. banks to review their risk 
management and cybersecurity systems 
to ensure that they are adequately 
prepared in the event of a breach; and 

 Monitoring SWIFT’s response to the 
cyber attacks.” 

 
The Federal Reserve Board, the OCC, and 
FDIC explained that “as a general matter, the 
agencies are continuing to heighten our focus 
on cybersecurity risks and controls for U.S. 
financial institutions as part of our ongoing 
supervisory processes.” The agencies stated 
“[o]n June 30, 2015, the Federal Financial 
Institutions Examination Council (FFIEC) 
released its Cybersecurity Assessment Tool to 
help institutions identify their risks and assess 
their cybersecurity preparedness…[and] 
continue to closely monitor cybersecurity 
threats to the U.S. financial industry and 
reassess the adequacy of current cybersecurity 
standards and guidance.” 
 
Upcoming Hearings and Events 
 
September 7 
Remote Sensing: The House Science, Space 
& Technology Committee’s Space 
Subcommittee will hold a hearing titled 
“Commercial Remote Sensing: Facilitating 
Innovation and Leadership.” 
 
September 13 
Election Cybersecurity: The House Science, 
Space & Technology Committee will hold a 

hearing titled “Protecting the 2016 Elections 
from Cyber and Voting Machine Attacks.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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